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GENERAL REMARKS

The purpose of this document is to give an overview of trade-related legal provisions and regulations,
particularly those relevant for small and medium sized Swiss companies operating from outside the
target country. It outlines the current state of legislation and, to the extent possible, its practical
application.
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CUSTOMS LAW AND DUTIES

Spanish customs-related rules and charges include VAT, tariffs and import and export regulations.

Spanish VAT regulations are subject to EU Directive 2006/112/EC and Spanish national law. According
to the aforementioned laws, VAT applies to supplies of goods and services, intra-Community
acquisitions of goods and imports of goods. Imports of goods are generally subject to VAT.

Under the EU-Switzerland Free Trade Agreement, industrial products originating in Switzerland can
generally be imported into Spain duty-free. Different arrangements apply to agricultural products.

In order to determine the duties payable when goods pass through Spanish (EU) customs, each good
has a TARIC (Integrated Tariff of the European Community) code of ten digits. This code and the
country of origin will help determine the applicable tariff, procedures and special requirements
applicable to the importation of a particular good, while the relevant national sources must be consulted
for VAT rates.

Switzerland Global Enterprise’s modular database may be used to determine the payable duties
to export to Spain or other EU countries.

IMPORT REGULATIONS / NON-TARIFF RESTRICTIONS

Spain belongs to the EU Customs Territory and the European Union’s Common Commercial Policy
determines its import and export regulations. In general, this system could be described as an import
and export free regime with certain exceptions:

a) Authorization regime: Under this regime, release or customs clearance of goods is subject to
an Import/Export license that must be granted by the appropriate authorities of the member
states. In Spain, this action is taken by the Spanish Secretariat of State for Trade (

b) Vigilance regime: Under this regime, release or customs clearance of goods is subject to a
Vigilance Document. The appropriate authorities of the member states must previously verify
this document. The Spanish Secretariat of State for Trade will carry out this task.

c) Certification regime: Under this regime, release or customs clearance of goods is subject to an
Import or Export Certificate. In this case, the appropriate authority (the Spanish Secretariat of
State for Trade) must verify the fulfilment of some requirement that must be met previously.

PRODUCT REGISTRATION AND TECHNICAL STANDARDS

1. General

The registration of a trademark covers the entire territory of Spain which includes: continental Spain,
the Balearic, the Canary Islands and the municipalities of Ceuta and Melilla, located at the northern
coast of Africa.

The protection of a trademark in Spain may be obtained not only by national registration of the trademark
in Spain, but also by the registration of the trademark as a European Union Trade Mark (EUTM), which
extends to all countries of the European Union.

The Royal Decree-Law implementing the European Trade Marks Directive 2015/2436, which amends
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the Spanish Trade Mark Law, came into force on January 14, 2019. Some of the most relevant
amendments are the following:

1. Spanish Patent and Trademark Office ( or OEPM)
competence in invalidity and revocation-related proceedings. This provision is applicable since
January 14, 2023. Until then, Spain was one of the few EU member states where invalidity and
revocation proceedings for registered distinctive signs could only be brought before the courts.
From January 14, 2023 onwards then, the OEPM is the competent body to declare the invalidity
and revocation of Spanish distinctive signs directly, although the civil courts maintain their
jurisdiction by way of counterclaims.

2. Elimination of the graphic representation requirement, allowing the registration of certain non-
conventional signs, provided that they can be represented in a clear, precise, objective and
durable manner.

3. Possibility to request proof of use of the earlier trademark in opposition, invalidity or revocation
proceedings vis-a-vis the OEPM.

4. Registration confers exclusive rights but does not prevent the trademark from being challenged
on absolute or relative grounds, or from being subject to revocation proceedings.

5. Licensee standing to bring infringement proceedings.

2. Duration

The duration is 10 years from the date of filing the application and may be renewed indefinitely for
successive 10-year periods, subject to payment of the applicable renewal fee.

3. Legal effects
a) The right to use the trademark exclusively in commerce.
b) Assign or licence the trademark.

c) Prevent unauthorised third parties from using a trademark or an identical or similar sign for
similar products or services.

d) Oppose the registration of signs that can be confused with yours at the Spanish Patent and
Trademark Office (OEPM).

Request the OEPM to declare the invalidity or revocation of subsequent trademarks that can be
confused with yours. Commercial courts retain jurisdiction to hear such claims by way of
counterclaims in trademark infringement proceedings. Only registration confers exclusive rights.
However, the user of an older unregistered brand that is well-known to the interested networks in Spain
may file an opposition to the registration or request the competent authority to nullify the registration of
a brand, which has been registered for the same or similar goods and purpose and may cause confusion
with the established brand.

4. Applicant
Those entitled to obtain a registration of a trademark are:
a) Natural persons or legal entities, including public-law entities.

b) Natural or legal persons who have neither a domicile nor a serious and effective industrial or
commercial establishment in the European Economic Area (EEA) must be represented in
proceedings under Spanish trademark legislation by an Industrial Property Agent registered
with the OEPM.

5. Registrable trademarks

A trademark is any sign capable of distinguishing the goods or services of one company from those of
others, provided it can be represented in a manner that enables the authorities and the public to
determine the clear and precise subject matter of protection.
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The following signs may constitute trademarks, among others:

a)
b)

9)

Words or combinations of words, including names, surnames, signatures and slogans.
Images, figures, symbols and devices.
Letters, numbers and combinations thereof.

Three-dimensional forms, including wrappers, containers, the shape of a product or its
presentation.

Sounds.
Colours and combinations of colours.

Any combination of the signs or means mentioned above.

Service marks, collective marks and certification marks may also be registered.

6. Non-registrable trademarks

The following, among others, constitute absolute grounds for refusal:

a)
b)

c)

Signs that lack distinctive character.

Signs consisting exclusively of signs or indications that have become the customary or usual
designation of the goods or services concerned in current language or in bona fide and
established trade practices.

Signs consisting exclusively of indications that may serve in trade to designate the geographical
origin or other characteristics of the goods or services.

Signs contrary to the law, public order or accepted principles of morality.

Misleading signs, particularly those liable to deceive the public as to the nature, quality, or
geographical origin of the goods or services.

Signs reproducing or imitating the coat of arms, flag, decorations or other emblems of Spain,
its autonomous Communities, municipalities, provinces or other local entities of Spain, except
where the proper authorization is given.

Signs which include badges, emblems or special escutcheons indicated in the previous
subsection which may be of public interest except if there is an explicit authorization.

Signs consisting exclusively of the shape or another characteristic resulting from the nature of
the goods themselves, necessary to obtain a technical result or giving substantial value to the
goods.

The above list is illustrative and not exhaustive.

The following signs are, among others, subject to relative grounds for refusal:

a)

c)

Signs that are identical to an earlier trademark for identical goods or services, or identical or
similar to an earlier trademark where the goods or services are identical or similar and there is
a likelihood of confusion.

Signs that are identical or similar to an earlier trademark with a reputation, where their use
without due cause would take unfair advantage of, or be detrimental to, the distinctive character
or reputation of the earlier trademark.

Signs that reproduce or imitate the name or image of a third party without that person’s
authorization.

Other earlier rights may also prevent registration, including the unauthorised use of the name or image
of a third party.

The above list is illustrative and not exhaustive.

7. How to file the application

Applications for Spanish trademark registration may be filed with the competent authority of the relevant
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Autonomous Community or, where applicable, directly with the Spanish Patent and Trademark Office
(OEPM). The application must include:

a) A completed application form indicating the applicant’s details and the goods and services for
which registration is sought, classified according to the applicable classes of the Nice
Classification.

b) A representation of the trademark complying with the applicable requirements and enabling the
Office and the public to determine clearly and precisely the subject matter of the protection
sought.

c) Payment of the applicable official application fee, calculated by reference to the number of
classes requested.

d) Where applicable: additional documents relating to representation or a claimed priority.

8. The procedure

After filing, an application will first be examined as to its form. If defects are found, the applicant will be
notified and given one month to remedy them or submit observations, as applicable.

If the application is formally in order, it is published in the Official Industrial Property Bulletin (Boletin
Oficial de la Propiedad Industrial — BOPI). A two-month period from the date of publication is available
to third parties to file an opposition or submit observations. After the opposition period has expired, the
OEPM examines the application as to the applicable absolute grounds for refusal and considers any
oppositions or observations filed. If an opposition is filed or official objections are raised, the applicant
is notified and may reply within one month. After expiration of the one-month period for the applicant’s
reply, the Office will decide on the application, and the decision will be published in the BOPI.

An administrative appeal (recurso de alzada) may be lodged with the OEPM against the decision within
one month from the date of its publication. Decisions bringing the administrative proceedings to an end
may subsequently be appealed before the competent sections of the Provincial Court (Audiencia
Provincial), in accordance with the applicable rules:

a) The application should normally be resolved: Within 12 months if no opposition is filed and there
is no suspension of the application or

b) Within 20 months if an opposition is filed and/or there is suspension of the application.

9. Registration of Patents of invention and utility models

In Spain, inventions can be protected either as patents or as utility models. Both are exclusive rights
granted by the State through the Spanish Patent and Trademark Office (OEPM). A patent confers
protection for 20 years from the filing date, while a utility model lasts for 10 years from the filing date,
subject in both cases to the payment of renewal fees.

In addition to the national patent granting system before the OEPM, it is also possible to resort to
regional systems, under which an applicant requests protection for the invention in one or more
countries, and each country decides whether to grant patent protection within its borders.
The processing of a patent application before the OEPM may vary depending on the circumstances of
the application and the applicable procedure.

The current legal framework is Law 24/2015, of 24 July, on Patents, which entered into force on 1
April 2017. Its main purpose is to harmonize Spanish law with international standards, strengthen the
patent system by introducing mandatory substantive examination for all applications, and simplify
certain procedures.
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CURRENCY REGULATIONS AND OTHER TRANSFER RESTRICTIONS

Spain belongs to the Economic and Monetary Union of the European Union. The euro was introduced
in 1999 with a single monetary policy conducted by the European Central Bank (ECB). Euro
banknotes and coins entered into circulation in 2002, replacing the peseta as Spain’s official currency.

SETTING UP COMPANIES: LEGAL FORMS, COMMERCIAL REGISTER AND OTHER SOURCES
OF COMPANY INFORMATION

1. General remarks

The most common forms of legal entity under Spanish corporate law are the corporation (“Sociedad
Anénima”’ - hereafter referred to as S.A.), and the limited liability company ("Sociedad de
responsabilidad limitada", hereafter referred to as S.L.). Unlike a S.A., an S.L. - this is nowadays the
most commonly used business entity in Spain - serves as the vehicle of choice for enterprises having a
limited number of shareholders. The participations in an S.L. are subject to transfer restrictions and
cannot be admitted to trading on a regulated market, whereas shares in an S.A. are generally more
freely transferable and may, where applicable, be admitted to trading on a regulated market.

An S.A. is generally subject to greater formal and disclosure requirements than an S.L.

The ordinary steps and expenses involved are similar for both legal forms, although Spanish law
provides simplified and electronic incorporation procedures for certain limited liability companies.

The incorporation of the Spanish company has to be done through a public notary deed, which must be
registered in the corresponding Commercial Register.

2. Name of the company

The first step is to apply for a negative name certificate (certificacion negativa de denominacién social)
from the Central Mercantile Register (Registro Mercantil Central, RMC) in Madrid. This certificate
confirms that the chosen company name is not already registered.

The application may be submitted by the interested party or an authorised person. The company
name must include the abbreviation “S.L.” or “S.A.”, as applicable. Once the Central Mercantile Register
of Madrid has issued the negative name certificate, the company should be incorporated within three
months from the date of issue. Otherwise, the certificate may be renewed using the same name.

3. Capital/Domicile/Account for the Incorporation

The minimum capital of an S.L. was required to be EUR 3,000. In 2022, Law No 18/2022 of 28
September on the creation and growth of companies (the "Create and Grow Law") was adopted, which
has amended the minimum capital amount for the establishment of limited liability companies to EUR
1.00. However, as long as the capital of limited liability companies does not reach the amount of EUR
3’000 there are certain specific obligations to obey. And the minimum capital of an S.A. is required to
be EUR 60,000. Unlike an S.L., for which the minimum capital has to be fully assumed and paid up
upon incorporation, in the case of S.A. incorporation, at least 25% of the nominal value of each share,
together with the full amount of any issue premium, must be paid up at the time of incorporation.

The company must be domiciled within the national territory of Spain.

Prior to the execution of the public deed of incorporation, an account must be opened in a Spanish bank
for monetary contributions to the share capital. Monetary contributions have to be wired to this bank
account by the shareholder/s. Once this requirement is fulfilled, the bank will issue a certificate of
deposit, which is required for the incorporation, except in the case of an S.L. if the founders state in the
deed of incorporation that they will be jointly and severally liable to the company and its creditors for the
reality of the contributions.
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4. System of Administration of the Company

The corporate bodies of a company - S.L. or S.A. - are the General Meeting of members/shareholders
and the management body (6rgano de administracién). The General Meeting is the body through which
the members/shareholders adopt decisions on matters falling within its competence.

The administrators (administradores) form the management body of the company. Administrators are
not generally required to reside in Spain. However, they must satisfy the applicable legal requirements
concerning capacity, disqualifications, incompatibilities, identification and registration. The
administrative body may consist of a sole administrator, two or more administrators acting jointly or
severally, or a Board of Directors.

The Board of Directors should make its decisions as a collective body. With the aim of guaranteeing the
efficient management of the company in Spain, the Board of Directors may delegate powers to one or
more managing directors (consejeros delegados), with the necessary powers in order to carry out the
activities of the company. The Executive or Managing Director should be, for practical reasons, a person
domiciled in Spain.

The Secretary of the Board may be a member or a non-member of the Board of Directors. This position
is usually filled by an attorney. The performance of this position by an attorney who is established in the
place where the company is domiciled has the advantage that the certification of the decisions of the
Board of Directors and the General Assembly and their registration at the Commercial Register are
done more easily. The power to certify corporate resolutions and the power to formalise them in a public
deed are subject to the applicable corporate and Commercial Register rules.

5. By-laws

The by-laws of the company must indicate the domicile of the company and its capital, which is divided
into shares in the case of an S.A. and into quotas in the case of an S.L., as well as its social purpose.
Furthermore, the by-laws may include the rules of transmission of shares or participations, as
applicable, or the establishment of special majorities to take determined decisions different from those
foreseen by the law.

6. Costs/Professional Fees

The costs associated with the incorporation of a company may vary depending on the circumstances of
the incorporation and include notarial and Commercial Register fees, as well as other costs such as
professional fees.

Professional fees: EUR 1,900 to 4,000 (depending on the complexity of the incorporation
procedures)

Public notary: approx. EUR 350

Commercial Register: approx. EUR 350

Name reservation: EUR 15-20

7. Steps to be taken after the incorporation

After the incorporation, the registration in the Commercial Register must be completed. The Registrar
then requests the definitive tax identification number. Incorporations are exempt from Transfer Tax and
Stamp Duty (ITPAJD) under the “Corporate Operations” modality in accordance with the above-
mentioned Royal Decree-Law 13/2010.

In addition, where applicable, the foreign investment must be declared to the Register of Foreign
Investments of the Directorate-General for International Trade and Investments (DGCI) of the Ministry
of Economy, Trade and Enterprise; in certain cases, a prior declaration is required. Foreign individual
partners must apply for a NIE, while foreign legal-entity partners must apply for a NIF, where applicable.

8. Other legal forms
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A business may also be set up in Spain under different legal forms. The other less commonly, but
equally valid legal forms adopted by foreign investors are:

a) The European Company (known by the Latin term "Societas Europaea"” or SE) is a European
public limited-liability company.

b) Sucursal (Branch): an establishment in Spain of a foreign company.

c) Sociedad Colectiva (General Partnership): an independent legal entity which is owned by two
or more general partners, all assuming unlimited responsibility.

d) Sociedad Comanditaria (Limited Partnership): an independent legal entity which is owned by
one or more general partners assuming unlimited responsibility and by one or more limited
partners whose liability is limited to the amount of capital contributed. You can also do business
in Spain through Spanish companies already set up.

e) Empresario individual (Proprietorship): an individual manages the business, providing the
capital and with personal liability.

REGULATIONS GOVERNING SALES AGENTS AND COMMERCIAL REPRESENTATIVES

1. Contract of sale

Spanish law differentiates between civil and commercial contracts of sale. A commercial contract of
sale is governed by commercial norms and supplemented by civil norms. A civil contract of sale is
governed principally by civil law and may be subject to applicable special legislation. The application of
a norm or the other is especially relevant since specific aspects, such as the handing over, the risk
transfer, or complaints about faulty products and the prescription, offer a different regulation. We
understand by commercial contract of sale the sale contract of movable things in order to resell them,
with the intention of obtaining a profit, the rest of the sale contracts having a civil nature.

In the commercial as well as the civil contract, we recognize the seller’s obligation to deliver the goods
of the sale and guarantee against the good’s defects. Concerning the buyer’s obligations, one must
emphasize the obligation to receive the goods as well as to pay the price.

It is advisable to prepare a written contract including the terms and procedures to claim defects and
eviction, where and when the delivery must take place, all the issues related to the price and its
payment, the guarantee of the latter, late interests and who will assume the expenses and risks of the
goods during its transport.

2. Agency contract

Under an agency contract, an agent, acting as an independent intermediary, undertakes on a continuing
or stable basis and in return for remuneration to promote commercial acts or transactions on behalf of
another person, or to promote and conclude them in the name and on behalf of that person, without
assuming the risk and venture of those transactions unless otherwise agreed. The Spanish law is based
on the EC Directive that refers to independent commercial agents.

One of the objectives of the law is to protect the vulnerable party in a contractual relationship. In favour
of this objective, the law dictates a list of imperative rights, rights that an agent cannot give up, in order
to protect the agent. These rights include:

a) The agent’s right to remuneration, which may consist of a fixed amount, a commission, or a
combination of both.

b) The agent’s right to be awarded specific compensation at the termination or end of the contract,
including compensation for clientele, which may arise when the agent has brought the firm new
clients or notably increased operations with the pre-existing clientele, provided that the agent’s
previous activity can continue to produce substantial advantages for the firm and the
compensation is equitable, as well as compensation for damages where the firm unilaterally
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terminates an agency contract of indefinite duration and the termination prevents the agent from
amortising expenses incurred, on the firm’s instructions, for the performance of the contract.

c) Ifthe parties agree on a post-contractual non-compete restriction, it may not exceed two years,
or one year if the agency contract was agreed for a shorter fixed term; it must be in writing and
may cover only the relevant geographical area or group of persons and the goods or services
covered by the contract.

d) The competent tribunals will be those of the agent’s residency.

ENTRY CONDITIONS FOR STAFF PERFORMING MAINTENANCE OR REPAIR SERVICES

Today, Swiss citizens benefit in Spain from rights of entry, movement, residence and work under the
Agreement on the Free Movement of Persons between Switzerland and the European Union. This is
provided by the agreement on the freedom of movement between the Swiss Confederation and the
European Community and its Member States.

According to the above-mentioned agreement, an identity card or Swiss passport will be sufficient to
enter Spain without a visa. This identity card or passport will be enough to remain in Spain for a length
of time not lasting longer than three months.

Swiss citizens have the right to reside in Spanish territory for a superior period than three months.
However, this requires them to solicit personally their registration to the Central Register for foreigners
within the first three months of the entrance in Spain.

Swiss citizens may be employed in Spain under the same conditions as Spanish and EU nationals,
without any work authorization process. They may access employment and professional activities under
the applicable rules, while regulated professions may require recognition of professional qualifications.
Their family members are subject to the applicable rules governing family members.

Therefore, staff performing maintenance or repair services may enter under the applicable rules, but
the cross-border provision of services generally requires prior notification for up to 90 effective working
days per calendar year. Registration is required for residence exceeding three months where the
applicable conditions are met.

PROTECTION OF INTELLECTUAL PROPERTY

In Spain, inventions may be protected by patents or utility models. Both grant exclusive rights over the
protected invention for a limited period. The exclusive right conferred by a patent of invention lasts for
a period of 20 years, while that conferred by a utility model lasts for 10 years. Applications for national
patents and utility models are filed with the Spanish Patent and Trademark Office (Oficina Espariola de
Patentes y Marcas — OEPM). Patents and utility models in Spain are governed by Law 24/2015 of 24
July on Patents, which entered into force in April 2017.

PROCEDURES FOR COLLECTING PAYMENT

1. Out-of-court settlement
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To collect outstanding debits, it is always advisable to reach an out-of-court settlement because lawsuits
in Spain can be very lengthy, arduous and costly.

2. Monitory proceedings

The Spanish Civil Procedure Act establishes that judicial monitory proceedings may be held before
commencing ordinary proceedings, to claim the payment of debts —whose existence can be evidenced
by a document.

Monitory proceedings may be initiated only in respect of a monetary debt that is liquid or determined,
due and payable. The monitory lawsuit must be filed at the relevant court according to the address of
the debtor, and it is also necessary to submit documents supporting the existence of the debt, such as
documents signed by the debtor, invoices, evidence of delivery or other supporting documents, where
applicable.

In the event that the court accepts the claim in question, it will issue a payment order requiring the
debtor to pay or oppose the claim within 20 business days. If the debtor opposes the claim, the
proceedings will continue under the applicable declarative procedure.

Traditionally, the main advantage of this kind of proceeding is that, in the event that the debtor does not
pay or oppose the claim, the creditor may request enforcement. Practice has shown that monitory
proceedings lead to a positive outcome in the case of indisputable debts and lead to an enforcement
order in a relatively short space of time.

It should be noted, however, that a 2015 legal reform introduced a possible additional step that could
delay the procedure. Specifically, in those debts based on contracts entered into between a
businessman or professional and a consumer or user, prior to issuing the payment order, the lawyer for
the Administration of Justice must inform the judge so that he can review the grounds for the request.
In the event that the judge considers that a clause on which the request is based or that determines the
amount claimed could be abusive, he or she may issue an order determining the consequences of the
abusive clause.

3. Ordinary proceedings

The 2023 reform changed the monetary threshold for ordinary proceedings from EUR 6,000 to EUR
15,000.

Whenever judicial action becomes necessary to collect a debt, the above-mentioned monitory
proceedings or an ordinary claim is called for. Copies or electronic versions of the relevant documents
must be submitted, without prejudice to the court’'s power to require the originals where necessary. In
addition, the client must grant the relevant power of attorney to the procurador, either before a notary
or by means of an apud acta or electronic power of attorney. International law firms can usually provide
model powers of attorney.

In Spain, court proceedings involve not only a lawyer but also a so-called procurador, a court procedural
representative distinct from a lawyer, who files the claim and signs it together with the lawyer. A
procurador is appointed by the claimant. In practice, when a law firm is engaged, it may arrange the
appointment of a procurador on behalf of the claimant. In civil proceedings where it is mandatory, the
party must be represented by a procurador and assisted by a lawyer, subject to the statutory exceptions.

In the event of a total victory, the unsuccessful party will generally be ordered to pay the recoverable
costs, subject to statutory exceptions and limits. In the event of complete success, it is advisable to
word the application for costs and interest moderately.

Given that courts in Spain are usually overwhelmed with their workload, we must estimate that the
proceedings will take between 9 and 18 months. The length of time of proceedings varies greatly
between different courts, even amongst those in the same provincial region.

Switzerland Global Enterprise — Legal Provisions
10/13



ENFORCING COMMERCIAL CONTRACTS AND RESOLVING DISPUTES

According to Spanish law, the principle of the autonomy of wills governs commercial contracting.

The principle grants parties the freedom to agree to clauses and terms they negotiate, provided they do
not contravene mandatory provisions, public order, or morality. Certain contracts, such as agency,
consumer loans, or instalment sales, are subject to imperative norms that prevail over the parties’ will.
Franchise agreements are governed by the general rules of contract law together with the specific
provisions applicable to franchising, competition law, consumer-protection rules where applicable, and
any sector-specific regulations.

Generally, it is not necessary for commercial contracting to be written since the principle of freedom of
form grants the same validity to a verbal agreement as to a written contract. In spite of this, a number
of exceptions are established by the Spanish rules, such as payments in instalments, consumer loans
and other cases. Nevertheless, it is advisable for any contract or commercial agreement to be written
and duly signed by the parties in order to facilitate the proof of its existence if necessary.

In a similar manner, it is advisable that the written agreement considers the parties’ fundamental rights
and obligations as well as specific issues, within which we note the following ones:

a) Duration of the contract, specifying whether an extension is possible and, if so, for how long.

b) Grounds for terminating the contract, in which it is advisable to include the serious fault of one
of the parties.

c) The jurisdiction, in other words, the tribunals competent in case of a dispute linked to the
contract. The parties may submit to ordinary tribunals or arbitration. In relation to the arbitration
process, it is common in Spain for the parties to entrust the administration of arbitration to
arbitration institutions linked to Spanish chambers of commerce or to other Spanish arbitration
institutions.

d) Applicable legislation: This issue, as well as the jurisdiction one referred to in the above
paragraph, is especially relevant when at least one of the contracting parties is not Spanish.

Finally, the applicable laws, notably the Commercial Code norms, the general law and specific norms
that affect particular contracts, will govern any question not contemplated in the contract.

OVERVIEW OF PUBLIC PROCUREMENT SYSTEM

The public procurement system in Spain is composed of a legal framework comprising EU, national
and, where applicable, regional rules, and a great variety of contracting, management and oversight
institutions, as a result of the country’s decentralized political system. The spread of authority generates
chances to adapt to the best-suited options, both at regional and local levels, although redundancies of
competences can be spotted.

During the last years, Spain has been carrying out a major reform in its contracting system with the aim
of addressing its greater challenges. Efforts are being put to improve the harmonization and unification
of the system in order to lower the costs of its dispersed nature. Moreover, reforms have been
implemented to endorse the control and monitoring of public contracts and therefore foster transparency
and reduce irregularities, fraud, and corruption.

In December 2022, Spain approved the National Public Procurement Strategy 2023-2026. It is
addressed to the entire public sector and one of its main aims is to combat corruption and irregularities
in the application of public procurement legislation.

Switzerland Global Enterprise — Legal Provisions
11/13



SOURCES OF INFORMATION AND REFERENCES

International:
EU www.europa.eu
Eur-Lex - (EU-Law)

EU Taxation and Customs

Uni https://taxation-customs.ec.europa.eu/index_en
nion

EU Citizens - (Database)

Eurochambers

Spain:

Invest in Spain www.investinspain.org
Notary Chamber www.notariado.org
Mercantile Register www.rmc.es

Patent and Trademark Office
(OEPM) WWW.oepm.es
Ministry of Finance

Ministry of Economy, Trade

and Enterprise www.mineco.gob.es
Ministry of Transport and

Sustainable Mobility

Ministry of the Presidency,

Justice and Relations with the

Courts

Ministry of Labour

and Social Economy

Ministry for Home Affairs www.interior.gob.es

BOE www.boe.es
Employment office (SEPE) www.sepe.es

Tax office (Agencia Tributaria) www.agenciatributaria.es

Disclaimer: By using this document, the user agrees to this usage policy and the disclaimer. The use of
information is expressly at user’ s own risk and responsibility. We do not assume any liability or
guarantee that the information provided in this document is up to date, correct or complete. Nor do we
assume any liability for loss or damage caused by downloading and using our information and content.

The document may contain also various links leading to third-party websites or documents. We assume
no responsibility for any loss or damage sustained by the user as a result of any violation of legal
requirements by third parties linked to this document. In addition, we assume no liability or guarantee
for the content of third-party websites or documents that can be accessed from this document.
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Copyright: The information published in this document comes from a wide variety of sources. These
include third parties. The user may use the published information and content for his/her own purposes.
Commercial distribution of the information and content to third parties is not permitted without the
express written consent of the respective rights holder.

We may unilaterally change this usage policy and the disclaimer at any time without specific notification.

Date August 14, 2026
Author: Swiss Business Hub Spain
Author’s address: c/o Embajada de Suiza

C/ Nunez de Balboa, 352, 7F
E-28001 Madrid
Tel. +34 91 432 04 66

E-mail:
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